This article focuses on selected problems regarding the evolution of the punishment process . The starting point remains the assumption that regardless of the historical period, every palpable form of injustice related to a violation of a certain area of goods has resulted in an intervention approved at the given moment in history . The study notes that in the early pre-state period, seeking a remedy for wrongdoing was a private matter of the victim (or their family or clan) who could in that wayavenge on their own the injustice they had suffered . The process of publicising criminal law that began at the end of the Middle Ages has marginalised the process role of a victim in the possibilities to seek the remedy . However, the vertical criminal law relationship has, over time, changed to some extent . The privatisation of the justice system -especially noticeable nowadays -makes it possible to see that consensual methods of resolving conflicts caused by an offence essentially contributed to the reversal of a certain historical process . That reversal was certainly intended to "reveal" the victim, and thus to return the conflict resulting from the offence to its "owners," i .e . the perpetrator and the victim .
. GENERAL REMARKS
The article focuses on the historical roots of the legal position of the victim in the criminal procedure . First, a reference is made to the oldest forms of punishment pursuant to which seeking a remedy for wrongdoing was, in fact, a private matter of the victim . Later, it is noted that this punishment paradigm underwent a significant change at the end of the Middle Ages . Due to the concept of publicising criminal law, the role of the victim in seeking the remedy was, in a way, marginalised . Applying the above historical factors to the today's criminal procedure supplemented with certain private law elements which focus on the position of the victim, the article attempts to emphasise the evolution that is significant in that regard and de facto leads to a certain revaluation of the role of the victim in resolving a criminal-based conflict .
. THE ROLE OF THE VICTIM IN THE LIGHT OF THE EARLIEST FORMS OF PUNISHMENT
Whatever the historical period, each clear form of injustice involving an infringement upon certain rights, was met with a reaction perceived as acceptable in a given historical period . Undoubtedly, this "action" was a kind of a guarantee of future order, security and a method of shaping relations between people 1 . As early as in ancient times, one may find legal codes which contained provisions of criminal nature (the Code of Ur-Nammu, the
Code of Lipit-Ishtar, the Code of Hammurabi or the Code of Twelve Tables)
2 .
The fall of the Roman Empire (476 A .D .) 3 , which was one of the reasons why the western world became dominated by barbarians 4 , started a period of a significant decline in criminal law codifications . During this period, the criminal law was mostly based on customs and in fact started its evolution once more from the beginning 5 . Because of the non-institutionalized system of justice prevailing at that time, punishing an individual who did a certain wrong, was in fact non-formalized and strictly direct 6 . For this reason, there is little doubt that in the pre-state period based on crude organization 7 , conflicts between different groups were eliminated first by the spontaneous reaction of irritated members of the society 8 and subsequently by the power of authority of a certain family 9 . The latter decided, at a later historic period, on an appropriate intervention (which took the form of a vendetta) 10 if one of its members was harmed 11 . A reaction, which was often an instinctive one, usually took the form of a revenge which affected not only the offender but also his closest relatives 12 . Strong family ties meant that redressing a wrong was considered to be a private matter 13 of the victim (or, in the alternative, his kinsmen or people), which could by themselves avenge the harm done to them . One of the most severe forms of punishment included killing the offender or excluding them from a given community, thereby ridding them of the necessary sense of security and the possibility of further existence 14 . At this point, it is worthy of note that for an individual who was not aware of their own individual existence, the last "sanction" was in fact equal to death, as in their mind there was a strong belief that they existed only because they were a part, an element of a certain community 15 . The above remarks show that a traditional manner of solving conflicts in former social structures consisted in a blood feud, which in fact remained unchanged for many centuries 16 . In the most distant past such blood feuds were family-based because the closest relatives of the victim were obliged to engage in them 17 . Further, it is worthy of note that the most characteristic feature of early medieval cultures was that the victim was considered to be a subject of a certain conflict who could assert their rights on their own .
However, this paradigm 18 was subject to gradual changes . Important changes in the family and tribe system occurred when the then society became divided into groups . This caused new conflicts which could not have been solved by methods used thus far . Former methods of asserting rights were gradually replaced with reactions by the state institutions . Breaking the existing convention was related to preponderance of the public law principle which was becoming more and more popular -not only due to a growing number of offences prosecuted ex officio but also in the context of growing publicization of penalties imposed 19 . However, this change was not automatic 20 , as for a long time rules rooted in family traditions and some norms sanctioned by newly-formed authorities co-existed beside each other . It was in this manner that the most important division may mean revenge for blood or revenge that is bloody by its nature . The first does not correspond to reality, since the intergroup reactions in type of bloody revenge do not only include incidents of bloodshed, while the second is not specific for it, as blood is symptomatic to every war, from the forms of which we derive the bloody revenge . Thus, it is more accurate to use the formal definition -"intergroup kinship reaction", which emphasises those characteristics that were determined as significant when considering the bloody revenge" . Cf . 20 As indicated in the literature, complete formation of a state penal system was not quick and without resistance . The primary advantage of private penalties was first replaced by the coexistence of composition with a public punishment, which then gained the advantage in the system of used solutions, finally it became the exclusive solution in the system of penal reactions to crime . Cf . W . Zalewski, Historyczne przekształcenia idei kompensacji w ramach odpowiedzialności karnej, " Palestra" 2002, no . 3-4, p . 50 for the future criminal law was formed, namely a division of offences into those which violate a general social order and those which infringe upon rights of an individual and their family . In the latter case, a victim and their family could assert their rights both before a court of law and by taking the matter into their own hands, i .e . family revenge whose bloody aspect was in time replaced with a system of monetary (compensatory) fines . The substance of this private penalty, which was in fact a kind of a redress for the harm suffered, was mostly to restore order and reconcile feuding parties 21 . To be precise, at this point it is worth noting that in the contemplated period criminal and civil liability were not distinguished, which meant that the liability, based on the above-mentioned idea of ransom money, was mostly compensatory 22 . Further modifications of the then system of punishment were intended to limit the number of offences which were prosecuted by victims . To this end, the list of offences against the general public and therefore punished by the state was extended . Even more importantly, some personal, time and place limits on personal revenge were introduced 23 . As a consequence, more and more acts were considered to be committed against the established public order . nalis Carolina no longer provided for private penalties or a possibility to "buy out of " responsibility (public punishment) 25 . At the same time, it should be noted that even the final acceptance of the public law character of offences (which occurred in modern criminal codes) 26 did not end the division of prohibited acts into those against the public and private interest, respectively . The latter were pursued in civil proceedings 27 . It is worth mentioning that the victory of the public law principle, which was based on the belief that each offence is an act against public interest, caused a lot of consequences both with respect to substantive and procedural law . In the former case, the respective change included mostly a limitation of the role of the victim with respect to their right to prosecute offences and impose penalties . In turn, as far as the procedure is concerned, the prevalence of public law principle meant gradual replacement of proceedings based on a complaint by inquisition proceedings, instituted ex officio, in most cases of secret and written character 28 . In the context of the public law definition of an offence, the most important assumption was not so much the idea of the damage caused to the victim but the realization that such acts violate abstract legal order 29 . The above-indicated process of publicization of the criminal law, which had started at the end of the Middle Ages, diminished the procedural role of the victim with respect to asserting their rights . In fact, the role of the victim was limited to being a personal source of evidence giving testimony or providing forensic evidence 30 . In this manner, criminal law was intended to be rationalized, "de-dramatized" by taking away from the victims their right to revenge and, most of all, eliminating unnecessary 25 K . Historia…, op. cit., emotions of the parties, in particular the victim 31 . In this manner, public ius puniendi demonstrated the power of the state which no longer needed "help" from the victim to bring the offender to justice 32 . Vertical criminal law relationship included, on the one hand, the offender and, on the other hand, the state, leaving out the victim 33 , thereby making them a "forgotten figure" in the criminal justice system ("vergessene Figur in der Praxis des Strafverfahrens") 34 . The consequence of this strong emphasis on the public aspect of the criminal law was that the state, one might say, "stole" from the victim their conflict and their claims, thereby marginalizing the position of the victim in the criminal justice process 35 . By taking control over this conflict, the state made itself a party to it, making the victim play distant second fiddle 36 . In the approach presented above, the criminal law relationship was defined, on the one hand, by state ius puniendi and the obligation of the offender to suffer punishment and, on the other hand, the obligation of state authorities to punish the offender and the right of the citizen to demand that the authorities enforce the punishment imposed upon the offender 37 . Warszawa 2010, pp . 42-43 . 37 In the presented consideration, the author expresses at the same time the opinion that the relation between the state and citizens is not a legal relation, but an actual or sociological relation . The addressees entrusted with the application of sanctions are in fact specific state authorities, and it is between them and the perpetrators where legal relations 4 . SUMMARY Gradual introduction of compensatory instruments and consensual methods of resolving conflicts arising out of offences into the substantive law and criminal procedure undoubtedly reversed a certain historic process 38 . This reversal was marked by "reemergence" of the victim and returning the conflict arising out of an offence to their "rightful owners", i .e . the offender and the victim . According to this policy based on restitutio in integrum, the state would only be an arbiter ensuring fair trial and guaranteeing a satisfactory result 39 . Growing position of the victim requires, in particular, that the relations between the public interest and private interest in the criminal law be considered 40 . In the context of this problem, especially meaningful is the Greek origin of words crimen and poena (poine), which contrary to popular belief were not used to describe an offence and a punishment but meant, respectively, a complaint, private arise . In conclusion, the author stated that committing a crime therefore entails actual relation between the state and the individual, and additionally, such circumstance is the cause of the criminal and procedural legal relation . E . Bierling, Strafrechtsverhältnis und Strafprozessverhältnis, "Zeitschrift für die gesamte Strafrechtswissenschaft" 1890, Bd . X, p . 281-282; K . Binding, Handbuch des Strafrechts, Leipzig 1885, p . 189; Idem, Die Normen und ihre Übertretung, Leipzig 1872, p . 13 and following . Cf . also L . Lisiakiewicz, "Ius puniendi" czy metafizyka, "Państwo i Prawo" 1963, no 8-9, p . 221-232 40 "Restorative justice perceives a crime as a conflict of a perpetrator with a victim and the environment, in which the crime was committed . The aim is to eliminate this conflict while engaging both the perpetrator and the victim, as well as the environment . Above all, the philosophy of restorative justice seeks to eliminate the exclusive power of the state as a holder of justice" . Cf . A . Zoll, Podmiotowość obywatelska a wymiar sprawiedliwości, [in:] L . Mazowiecka (ed .), Mediacja, Warszawa 2009, p . 18 . claim raised by one citizen against another and the compensation intended to resolve a criminal conflict 41 .
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